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The jury must be properly instructed as to the applicable law in a prosecution for criminal or malicious mischief. 


The jury must, in a prosecution for criminal or malicious mischief, be properly instructed as to the applicable law.' The 
instructions must conform to the evidence,” and not mislead,” or invade the province of, the jury.” The court must properly 


instruct the jury as to the elements of the offense? and the definitions of legal terms. If the issue of a defense is raised by the 


evidence, the accused is entitled to an instruction on that defense.® 


Westlaw. © 2021 Thomson Reuters. No Claim to Orig. U.S. Govt. Works. 


Footnotes 
1 Ga.—Bembry v. State, 155 Ga. App. 847, 273 S.E.2d 208 (1980). 
Or.—State v. Castle, 48 Or. App. 15, 616 P.2d 510 (1980). 
As to general rules governing instructions to the jury in a criminal prosecution, generally, see C.J.S., Criminal 
Procedure and Rights of the Accused §§ 1805 to 1894. 
Lesser nonincluded offense 
Miss.—Thomas v. State, 48 So. 3d 460 (Miss. 2010), as modified on denial of reh'g, (Dec. 2, 2010). 
2 Ga.—Howard v. State, 73 Ga. App. 265, 36 S.E.2d 161 (1945). 
Degree of offense 
N.Y.—People v. Benigno, 87 A.D.2d 597, 447 N.Y.S.2d 748 (2d Dep't 1982). 


3 Wash.—State v. Jury, 19 Wash. App. 256, 576 P.2d 1302 (Div. 2 1978). 
4 Ill.—People v. Grass, 126 Ill. App. 3d 540, 81 Ill. Dec. 693, 467 N.E.2d 393 (5th Dist. 1984). 
E Colo.—People v. Schliesser, 671 P.2d 993 (Colo. App. 1983). 
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Specific intent 

Vt.—State v. Patch, 145 Vt. 344, 488 A.2d 755 (1985). 

Value of property damaged 

Ill—People v. Schneider, 139 Ill. App. 3d 222, 93 Ill. Dec. 712, 487 N.E.2d 379 (5th Dist. 1985). 

Public sign 

U.S.—USS. v. Patton, 771 F.2d 1240 (9th Cir. 1985). 

Malice 

Mass.—Com. v. Domingue, 18 Mass. App. Ct. 987, 470 N.E.2d 799 (1984). 

Value 

Vt.—State v. May, 134 Vt. 556, 367 A.2d 672 (1976). 

Ill—People v. Masini, 65 Ill. App. 3d 1011, 22 Ill. Dec. 637, 383 N.E.2d 1 (2d Dist. 1978), judgment aff'd, 
78 Ill. 2d 17, 34 Ill. Dec. 302, 397 N.E.2d 1368 (1979). 

Tex.—Williams v. State, 671 S.W.2d 704 (Tex. App. El Paso 1984). 

As to defenses in a prosecution for the offense of criminal or malicious mischief, generally, see § 3. 
Intoxication 

N.Y.—People v. Velez, 132 A.D.3d 916, 17 N.Y.S.3d 780 (2d Dep't 2015). 

Self-defense 

Wash.—State v. Arth, 121 Wash. App. 205, 87 P.3d 1206 (Div. 1 2004). 

Claim of right 

To support the submission of an instruction on a claim of right in a property damage case, it is not sufficient 
that the defendant believed that he or she had a right, as evidence of reasonable grounds for that belief is 
also required. 

Mo.—State v. Mitchell, 573 S.W.3d 752 (Mo. Ct. App. W.D. 2019). 
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